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In association with:
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LAW OFFICES OF DAVE M. McGRAW
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Attorneys for Movant
BANK OF THE WEST,

A California Corporation
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UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF IDAHO

Debtors.

In re ) BK Case No. 99-01804
)
GARY NED GREGERSON and } MOTION TO VACATE
LTISA LYNN GREGERSON, } AUTOMATIC STAY
)
)
)

COMES NOW BANK OF THE WEST (hereinafter referred as
("Movant") and moves the court to vacate the automatic stay of 11
USC §362, against the Debtors and in support thereof alleges:

1. BANK OF THE WEST (Successor-In-Interest to Pacific
One Bank) is secured by real property located at 324-12th Avenue,
North, Nampa, Idaho 83687 (the "Subject Property"). The principal
balance on Loan Number 0500-044177 is approximately $35,822.76,
plus interest in accordance with the terms of the Note and First
Deed of Trust executed by the Debtors and attached hereto as
Exhibit A.
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2. The net fair market value of the Subject Property is
believed to be $53,000.00, based upon an appraisal performed by
Movant in April of 1999. Movant’s interest in the collateral is or
may be impaired because of the Debtors’ continued possession
thereof while in default on payments on such obligation.

3. Debtors received a discharge on or about October 25,
1999.

4. The Debtors are not offering adequate protection
payments to Movant. Debtors are past due for 11 months (February
15, 1999 - December 15, 1999) for a total of $4,743.55. The
Debtors’ use of such property is depriving Movant of debt service,
rental value, and other cash flow.

5. Movant is entitled to proceed with a nonjudicial
foreclosure proceeding in Canyon County, Idaho.

6. Movant requests that the effectiveness of the Order
Vacating Automatic Stay be entered immediately and the ten-day stay

imposed by Rule 4001 (a)(3) and other rules be waived.

- - .
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WHEREFORE,

allow foreclosure thereof, or in the alternative,

BANK OF THE WEST prays for vacation of the

stay against Debtors as it pertains to the subject property to

requiring the cure and continuation of all payments on such

obligation as adequate protection.

DATED this 7/ day of

'TamuAAA{ ,2000.

RINGERT CLARK CHARTERED

By __auddit & ik
Laura Burri (ID Bar No. 3573)
Attorneys for Bank of the West

For the Firm of

RINGERT CLARK CHARTERED
455 South Third Street

P.O. Box 2773

Boise, Idaho 83701-2773
(208) 342-4591

In association with:

for an order

DAVE M. MCGRAW (CA STATE BAR #86389)

LAW OFFICES OF DAVE M. McGRAW
A Professional Corporation

1350 Carlback Avenue, Suite 300
Walnut Creek, CA 94596

(925) 944-0206
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DEED OF TRUST

THIS DEED OF TRUST IS DATED APRIL 21, 1997, among GARY N. GREGERSON, A MARAIED MAN AS HIS
SOLE AND SEPARATE PROPERTY, whose address is 3108 GINGEH LANE, NAMPA, ID B3656 (referred lo below
as "Granlor™); PACIFIC ONE BANK, whose address Is 1509 CALDWELL BLYD, SUIME 4, NAMPA, I 83651
(referred to below somelimes as "Lender” and somelimes as "Beneficiary™); and PIONEER TITLE COMPANY
{reterred {o below as "Truslee®).

CONVEYANCE AND GRANT. For valuable consideration, Grantor does heteby irevocsbty grant, bargsin, 2eA and convey in trust, with power
of sale, 1o Trusiee for the benefl! of Lender as Benefictary, all of Grantor's right, 88a, 2nd Inleres? In knd 1o e loBowing described real property,
together with al axisBng or subsequently erected or affixed buildings, Improvements and fxfures; all easements, rights of wey, and sppurtenances: 2l
waler, waler iighls and dilch rights (including slock In uitilies wilh dlich or migafion righ's); and all other rights, rv:mes. and profils relating lo lhe real
proparty, Including without Imitation all minerals, ofl, gas, geothermal and stmiar malfers, [ocaled in CANYON County, Slale of ldaho

{the "Real Property”):

SEE ATTACHED EXHIBIT A" WHICH BY REFERENCE IS INCORPORATED HEREIN AND MADE A PART
HERETO.

The Real Properly or ils address Is commonly known as 324 12TH AVE N, NAMPA, ID B3687.

Grantor presenily assigns 1o Lender {also known as Baneficiary in Ihis Deed of Trust) afl of Granlor's rghd, lila, and Interest in and 1o afl presend and
luture leases of Ihe Prapery and at Renks from the Property. In addition, Granlor grants Lender & Unilorm Cammerdlal Code security inlerest in the
Rents and the Personal Properly defined baiow.

DEFINITIONS. Tha following words shafl hava Ibe (ollowing meanings when used In this Deed of Trisl. Terms nol olherwise defined in this Deed of
Trusl shall have the mesnings allribuled lo such tarms in the Uniform Commercial Code. Al rafarences lo dollar amounls shall mean amounts In awitd
money of the Uniled States of America.
Beneflciary. The word "Boneficlary” means PACIFIC ONE BANK, ils suctessors and assigns. PACIFKS CNE BANK also Js referred to a5 "Lender”
In this Daed of TrusL
Deed of Trusl, The words Deed of Trust” mean this Deed of Trust among Grandor, Lander, and Trustes, and ingludes wihout lenitaflen aif
assignment and sectuity Intecest provisions refating lo the Personal Properly and Rents,
Granlor. The word "Granlor” mears any and aff persons and enf@es execullng !his Ceed of Trus!, Inciuding without Emialion GARY N.
GREGERSON,
Guaranior. The word “Guaranior* mears and Includes withoul EmilaBon any and gl guaraniors, surefies, end accommodallon pardles In
connecion with [he Indebtednexs.
Improvemenis. Tha word “Improvements™ means and Includes without Bemitation ol exisfing and fulure krprovemenis, bulldings, structures,
mabile homes affixed on tha Real Property, tacilles, addillons, replacements and olher constrction on the Real Property,
Indeblednesa, Tha word Indebledness™ means afl principal and Intares! payable under lhe Nole and any smounls expended or advanced by

Lender to discharye obfigations of Granlor or expenses incurred by Truslea or Lender i enforce obBgations of Grenlor under Lhis Deed of Trust,
fogether wilh Inlerest on such amounts as provided in this Deed of Trusl.

Lender, The word "Lender* means PACIFIC CNE BANY, its successors and assigns,
Note. The word “Nole™ means the Nole dated April 21, 1997, In the original principal amount of $37,158.40 frem Grander 1o
Lendar, together with all renawals, axtensiom, modiicaions, refnancings, and substiiufions for the Note. The maturly date of tha Nota s Apref 15,
arz
Personsl Property. Tha words “Personal Proparly” mean all equipmesd, Ixtures, and olher adicles of perscral property now or bereafler ownad
by Granlor, and now o harealler atached or affixed lo the Feal Property; logether wilh ab accasslons, parts, and addlions lo, ad raplacements of,
and ol subsitulions for, ety of such property; and together with al proceads (Including withawd Gmitabon &8 lrsurance proceeds and refunds of
pemiums} from wy sale or olher disposilicon of lhe Property.
Property. The word "Proparly” memns coflectivaly the Raa! Property and the Personal Praperty.
Real Property, The words "Reaf Propary” meaan ihe property, Imerests and righls described abow in the "Canveyancs and Gran™ section.
Relaled Doctiments. The words Related Cocumenis® mean and Include wilhout Imtaflon al prowmissery noles, credfl agreemaents, loan
sgrewments, environmenial agreements, guaranties, securfly sgrwements, morigages, deeds of trust, and ad olher kakuments, agreements and
documents, whalher naw or hereafler extsling, exscuted In conneclion with the Indebiedness.
Aenls. The word Fenls™ means el present &nd (ulure rents, ravenues, Incoma, Issues, roviilhes, profts, and ofher benefits derivad fom lhe
Property.
Trustee. The word "Trisies™ maans PIONEER TITLE COMPANY and any subsfilvta or sucowssor nrsiees,
THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO YECURE {1) PAYMENT QF THE INDEBTECHESS AND [7) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF
. GRANTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED
OK THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as olhorwise provided tn this Desd of Trusl, Grantor shall pay 10 Lender all amounls sectred by [his Deed of
Tnret ae lhav harnma dia and ehall ehileie angd [n & Imely manver periorm il of Granlor's chigafions under the Nola, s Deed of Trust, and lhe

*ROPERTY. Geanlor agrees that Granlor's possession and use of the Property shafl be governed by ha
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imilations on Iha Property, THE REAL PROPERTY EITHER IS NOT MORE THAN TWENTY (P0) ACRES IN AREA OR IS LOCATED WITHIN AN
INCCRPORATED CITY OR VILLAGE.

Culy 1o Mainiein, Granior shall malntain (he Proparty [ fenantabla condiion and promply perform al repairs, replacaments, and malntanance
recessary to prsacve s value,

Hazardous Subsaiancax. The lorms "harardous wasla,” hazardous substance,” “dkposal” “reloese.” and “threnterad mwleaco,” g5 usad In this
Deed of Trusl, shak have \he sama mearings as st forth In ive Comprahanshe Emvicermenlal Responsa, Compensallon, and Lisbilly Act of
1860, s amendad, 42 U.5.C. Secon BG01, of seq. (CERCLAM, Ihe Superfund Amendments and Resulthoriziion Act of 1988, Pub, L No. 99499
CSARAT, Ihe Hazardous Malorials Transportalion Act, 49 U.S.C. Section 1801, ot 58q., tha Recource Conssrvation and Recovery Act, 42 US.C.
Saction 8901, of seq., of other Sppficable slale or Fedaral laws, rides, o reguizlions adopled pursuant lo any of b loregoing, The kcem
“hazardous wasle” and “hazardous subsianca™ shuF akso Includa, without Rrnilation, peiroieum and pelroloum by-oroducts or any frecion tharoof
and asbeslos. Granlor mepresents and warranis lo Lander thal: {a) Dering the period of Granlor's ownership ol The Properly, thera has been no
Uss, genaration, manuiactyre, slorags, trealmant, dispossl, release or threatened relagsa of any hazardovs wasle or substance by any person on,
under, &houl or iom Lha Property; () Geanlor hias no knowledga of, or rezsen lo belavg that thare has bewn, excepl as previcusly disclosed lo
&nd acknowledged by Londer In wriZng, (1) any use, generation, manutacture, slorage, trealmenl, disposal, releasa, or thealkened relesss of any
harmrdous wasls or substance on, under, lboutnr&ommaPropﬂybymypth'mawocmpmlaoﬂhcﬁmarfyur (@) any achusl or
Ihrsatanad Bigation or claims of anty kind by wny person relaling to such mailers; and (¢} Excepl as previously disciosed fo and achnowladged by
Landar in wning, (1) neither Granlor nor any lanand, conimctor, agent or other authorired user of tha Property shall use, genenale, mamdaciure,
siove, kreal, dispose of, or releasa Wy hazardous wasle or substance on, undar, wboul or ¥om the Propasty and (1} any such acfivity shall be
conduciad In complfience with 2 appficable tadern), stale, and locs! bws, reguialions and ordinances, induding withaut imiletion those laws,

Ingkrecily sustain or sufier rasilting from a breach of this saction of the Desd of Trust or as a consaquance of any use, generallon, manttachars,

slorage, disposal, releasa or ltveatened tetease occwring prior i Grantors ewnarship or inferes! In tha Property, wheiher or nol the $3mMa was or

should have baen kngwn lo Granlor, The provisians of lhis secfon of Ihe Daed of Teust, Includingutbha obligation g indemnity, shall survive the

paymant of lhe Indebledness and lhe saltslacion and reconveyance of the Fen of Mis Deed of Trusd and shal not be affecled by Lender's
harwisa

Nuisance, Waste. Geanlor shad nol causa, conduct or permol amy nuisance ner commt, permil, or sulfer eny skipping of or wasla on o lo lha
Proparty or any poren of the Property, Wilhou! Imiting the genenally of the foregoing, Granlor will not remove, of grant 1o any other parly the
gl to ramove, any limbar, minerals {Including oll and gas), soll, graved or rock products without the prior wrillen consard of Landar.

Removal of Improvementis, Grantor shal nol demolish or remove say Improvements from Lhe Real Property without the prior wrillen consent of
. AS & condition o the removal of any Improvemants, Lender may require Grantor lo maka amangements sallstaciory Lo Lender o replace
such Improvements with Improvemenis of at laast equal valua,

Lender's Right to Enfer. Lander and i agenls and representalives mey enler upan Ihe Real Properly &l afl reasonable times o atiend o
Lender’s interests and 1o Imapect the Property for purposes of Granter's compliance wilh the lerms and condilions of this Deed of Trust.

Compllance with Governmeniat Requirements, Granlor shalt prompily comply wilh alf laws, ordinances, and reguitations, now o herealter in
effect, of al governmental authoriles appllcable to lha e or cccupancy of the Propery. Granior may contest in goad faith any such taw,
ordinance, or reguiaion and witkhald compllance during any proceeding, Including appropnale appeafls, so lang as Granior has nolified Lender in
wiillng prior lo dolng so and sa long as, in Lender's sole opinion, Lender’s Inlerasis in the Property are not Jeopardized. Lender may requime
Granler to post adequala security or a surely bond, reasonably sallsiaclory lo Lender, lo proleci Lender's Inferast,

Dufy fo Prolect. Granlor agrees neither lo abandon nor leave vaallended tha Properly. Grardor shail do all oiher acts, In addiion lo thosa zcis
set forth above In this section, which from the chamcler and use of Ihe Property are reasonably necassary ko proleet and reserva the Properly.

DUE ON SALE — CONSENT BY LENDER. Lender may, al lIs oplion, deciare immedlately due and payable ad sums secured by this Deed of Trusl
upcn the sala or transfer, withoul the Landar's prior wrillen corsent, of ab or any part of Ihe Real Properly, o any Interest in e Aeal Property. A “sale
o transler” means the conveyancs of Real Properly or any righl, liffa or imerest Ihereln; whelher legal, bereficial or equitable; whalher volunlary or
involunlary; whathar by outright <ale, deed, instalmani sala contact, land contract, contract for deed, leasahold fntares! with 1 lerm greater than ltrea
(3) years, lease—opfion conkract, or by sile, mssignment, or transfer of any baneficial interest In or lo any land kus! holding fille 1o Ihe Reaf Property, or
by any other melhod of convevance of Rexl Property Inlevest [t any Grantor is & carporakion, parinership or limited Rabilily company, wanskr zko
Includes any change In ownership of more than twenty—five percent (26°%} of Iha voling slaek, parinership interesls or Smited lsbitity company interesis,
és the casa may be, of Grantor. Howeaver, this option shall nol be exercisad by Lender if such exercise ks prohibied by federal law or by idaho taw.

TAXES AND LIENS. The folowing provisions ralaling lo the laxas and flans on the Propesty arg 2 parl of this Dead of Trust,

Paymen!. Granior shaf pay whan due (and in all events prior lo deliaquency) all laxes, spoecial laxes, assessments, charges (including waler and
sawer), fnes and Impaosikions levied against or on gccount of tha Property, and shall pay when due all claims for work done on or Tor services
renderad o¢ malarial Wumishad to the Proparty. Granlor shall maintsin the Property free of all Tens having priority over or oquaf lo the inleres! of
Lender undar this Deed of Trust, exzepl for tha lien of taxas and assessments nol dus and excopl a5 otherwisa provided In this Deed of Trysl,

Right To Conlest, Grantor may withhold payment of any tax, assessment. or claim I connecflon with a good kith dispuie over the chiigalion to
pay, 5o iong as Lender’s Interes! bn ha Property is not jeopardizad. If 8 len arises or ks fled as 8 resull of norpayment, Grantor shell wilhin (fieen
{15} days afler (he fen artses or, ¥ a Ton is Med, within ifean (15) days aller Grandor has nofica of the fing, secure the discharge of the lien, or i
requestad by Lender, depasit with Lendsr cash or a sufticlent corporate surety bond or clhar securily salisfaciory to Lender n an amounl sufbicient
lo discharge the Fen plus any costs and reasonable attemeys' fees or olher chargas thal coutd acerve as a reswil of a foraclosure or sals under tha
fian. In any contast, Gramor shad celend ilsell end Lender and shall salisfy any advorsa Judgment befora snforcement against the Property,
Grantor shal name Lender as an addifonal cbilgee under any surety bond lurrished I the contes! proceedings.

Evidence of Payment. Granlor shaf upon damand frnish lo Lender salislaciery evidance of payment of the laxes or assessmenls and shal
authonze the appropriata governmantal official 1o dedver lo Lender al any tima a wrilsn slalornant of the laxes mnd assessmants egains! lhe
Property.

Nofice of Construction, Grantor sthaf noflly Lender ol loas| fleen (15) days belorg any work Is commenced, arry services are fumished, or any

malerials are suppled lo iha Property, B any mechanic's Fan, maleriaimen’s lien, or olher Ban cotid be assaried on aceound of the werk, services,

or matarais. Grantor wil Upen reques! of Landar furnish lo Lender advanca assurances satitlactory 1o Lendar that Granlor can and wil pay the
. 8

coinsranco clause, and with & standard marigages chusa in faver of Lander, logsthar wilh such ofher hazard and KabiRy lrsurance as Londer
Ay feasontbly tequks. Pobicles shall bo wrillien In lorm, amounts, coverages and basis reasonably acceplabla lo Lender and fssusd by a
COMDAMY Or companios rexsonably acceplable o Lander, Granter, upan requas! of Lender, will dediver 10 Lander bom $me o lime the policias or
cerliicales of insurance In form satistaclory lo Lendar, Including stiouiations Lhat coverages will not be cancelled or diminished withoul al keas! lan
(10) days’ prior wrilten noice 1o Lancer. Each imsurance policy atso shak include an andorsement providing thal coveraga in faver of Lender will

Appiication of Proceeds. Gruntor shall pramptly nollly Lender of any toss or damage 1o the Property. Lender may rake proof of losa if Grantor
fais Lo do so wilkin Allsen (15) days of the casualty. Whether or nol Lander's securily i3 Impaied, Lender may, al s wection, recotve and retan
Iha proceads of amy nslvnncs 2nd 1pply the proceeds to the reduction of the Indebledness, payment of ary len atiecling ha Property, or the
resloration and repair of the Proparty. Il Lander elects 1o apply the proceeds 1o resloration and repak, Gramtor shall repak or replace lhe damaged
o desiroyed Improvemants in & manner sallsfaclory 1o Lander. Lender staf, upon salislactory proof of such expenditure, pay o reimburse
Grantor rom Ihe procesds for the raazcrable cost of repai or resloralion ¥ Grantor & not bn delawit under his Deed of Trust. Any proceeds which
have not been cisbursad within 180 deys afler thair recaipl and which Lender has not commiled lo Lhe repar or resioralion of the Property shat
be used firsl 1o pay any amount owing to Lender undar 1his Deed of Trust, then 1o Pay accrued inleresl. and the remainder, It arry, shall ba applad
{o the pemaipal balancae of the Indebladness. I Lender hoids any proceeds ailer payment in il of the Indebladness, such proceeds shall be paid
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Ur;cxptud Inzuronce st See. Any ungxplred Imurmnce anzll nure to the bane of, &nd pass 1o, the purchaser of 1he Propgs., wovered by this
Cued of Trus! al any inxloa’s 34l or olher sale heid undar the provisions of this Caed of Trust, or &l any loroclesoury sade of such Propesty.

EXPENDITUURES BY LENDER. If Granior tats o comply with oy provislon of this Deed of Tnsh or f eny schion or proceeding s commenced that
would materially eflect Londar's interests in the Property, Lender on Grantor's batullt may, but shal nol be required to, take sy sclion lhat Lender
desms appropriete. Asry amount that Lender sxpends [n 30 doing will besr inlerest al Ihe rala provided for in e Nola fram the date Incurred or pald
by Lendar |0 the dale of repayment by Gaantor. Al such wxpanses, sl Lendar's oplon, wil (2) ba peyable on demand, (b) ba added lo the balance of
lha Ncle and be apporfioned among end be payable with any lnslafment payments lo becoms doe during either (i) the term of ary apphcabke
Insurance polcy or (U) the remalning term of Ihe Nolo, or (c) be troalad as a halloon poyment which wil ba cue and payalie el |he Nole's matonty,
This Dewed of Trust alsg wil sacure peyment of Ibese amounts, Tha rghts provided for In I8 paragraph shal ba In addiicn to any clher rghly or any
remedies lo which Lendir may be sntlied on account of the defaut. Any such action by Lender shal ot be construed as curing the defaull so a3 o
bar Lander trom any remady thal & olharwisa would have had,

WARRANTY; DEFENSE CF TITLE. The lofowing provisions relating 1o awnership of the Property ane a part of INs Deed of Trust,

Title. Granlor waranis thal: (a} Grantor holds good and markatable e of record 1o the Proparty In loe simpie, rew and clear of of Gens and
ornmﬂxlmsd.rmhnﬂ'nmtwt!odhln!h.Ranron-'tydesaipﬂonorlnnnylllioi'mnmpoﬁcy.mmpnmcrﬁna]Elhoplrimh'.mdlrl
fnvord.mduccmbdby.Lmdmlnconn-d!onwtththdnanand (b) Grantor has the full righl, powar, and suthordly 1o exacule and
daver this Deed of Trusl to Lencler,

Datense of Tille. Subject io the exceplion n the paragraph sbove, Grantor wamants and will lorsves cefend the lile lo he Property zgatnsl the
lawhat clabms of af persons. In the evenl any action or proceeding is commencad (hal questions Geanlor's e or the Inlemss! of Truskes or Lander
undar this Deed of Trust, Granior shaf detand tha sclion &t Granlor's wxpense. Granlor may ba tha nominal party In such proceeding, bul Lender
shal be enliled lo parficirale In the proceeding and Lo be represanied In the procasding by counsel of Laader's awn choice, tnd Granlor wil
dedhvwar, o causa lobodekvu-ed.toLnnd«smhlnsirumcnhandumlyuquasl from ¥ma Lo §me to permit such participation.

Compllance With Liws. Granior waranis that the Propety and Granior's uss of Ihe Property complies with ad sxbiing appicabla laws,
orginances, and reguiafions of governmaental aulhoriBes,

CONDEMMATION. The following provislons redating o condemnalion proceedings are & part of this Deed of TrusL

Appileation of Nel Proceeds. Il el or any part of the Proparty Is condemned by eminent domain procesdings or by any proceading or purchase
in Bay of condemnation, Lender mary at iis elecion requirg thal al or aty portion of the nat proceeds of the award be applied lo 1he indebledness
or tha repair or restorafion of the Property. Tha net procasds of tha sward shafl mean lhe award alecpayment of all reasonable costs, exponses,
and slorneys’ lses incurrad by Trustes or Lender In connection with Ihe condemnation.

Proceedings. If any proceeding In condemnation s Hed, Granlor shall prompty nolify Lender ¥ wriling, and Grantor shat promplly take such
slops es may be necessary 19 defond the zction and obluin the awad. Granlor may be Ihe nominal party in such proceeding, but Lander shal be

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folowing provisions relating 1o governmental laxes, fves
and charges are a part of this Deed of Trusk

Currest! Texes, Fees and Charges. Upan request by Lender, Grantor shal execula such documents In additlon 1o Ihs Deed of Trust and laka
whataver other aclion Is requested by Lender o perfact and confinua Lendar's flan on the Real Property. Granlor shall teimburse Lender for alf
taxes, as described balaw, togathar with all expenses incummed n recording, perfecting or confimying this Deed of Trust, Including wilhoul Imilaton
all laxes, [ses, documentary stamps, and other charges for recording or regisierng this Deed of Trust.

Taxes. Vha kofowing shad consfilule faxes lo which this saction applies: {a)a specific lax upon this type of Deed of Trusl or upan all or any part
of the Indebtedness securad by this Ceed of Trust; (b} a specific tax on Grantor which Grandor s authorized or required lo deduct rom paymanis
on [he Indebledness secured by this lype of Daed of Trust: (c) & \ax on this type of Dead of Trust chargeabla agains! Ihe Lander or tha holder of
the Nale: and (d) a specific tax on a¥ or any portion of tha Indabladness or on paymenls of principal and interesl made by Granier.

Subsequeni Taxes. H any tax to which this seclign applles ts enacted subsequant 1o the dale of Ihis Daed of Trust, !his event shad have lha same
aftect a5 an Event of Dafavit (as dafined beiow), and Lender may exercise any or all of Ns avalable remedies for e Event of Defaull as provided
balow uniess Grantor sither (a) pays the lax belore N becomes definquent, or (b} conlesls the tax as provided above In tha Taxes and Llens
secion and deposits with Lender cash or a sufficiont coporate surely bond or other security satistaciory lo Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The loliowdng provisions relaling lo this Deed of Trst as & securily agreement ara a part of
this Dead of Trust.

Security Agreemenl. This inslrument shall comstitule 2 security agreemant Io the exient any of the Property consitutes fidures or olher personal
property, and Lander shal have il of the rights of a secured party undar Iba Uniform Commaercial Coda as amended from ime o time.

Securily Interest, Upon reguest by Lender, Granlor shall execuls financing stalaments and laka whalever oiher aciion ks requesled by Lander to
periect and contnua Lander's securily interest in the Rents and Personal Property. In addilion to recorcding this Deed of Trust in [he real property
records, Lender may, al any Ume and wilhou! furlher aulharization ‘ram Granier, fle executed counlerparts, copies or reproductions of this Deed
of Trust as a financing stalemanl. Granlor shall reimbursa Lander for afl expenses incurred in perfecting of continuing this security nterest. Upon

Addresses. Thae maling addresses of Grantor {dablor) and Lender (secured party), kom which Information comcerning lhe security inlerest

granled by his Deed of Trusi may be oblained (each as required by the Uritorm Commercial Cada), arm as staled on the frsl page of this Deed of
Trust

FURTHER ASSURANCES; ATTORNEY—=N-FACT. The following provisions redating [o karher assurances and allomey—in-facl ara a parl of this Deed
of Trust.

Furthee Assursnces. Al any lime, and from kme io ime, voon request of Lender, Granior will make, executa and deliver, or will cause lg ba
made, omcuted or delfversd, Vo Lendar or 1o Lender's designes, and whan requesied by Lender, cause {o be fed, recorded, refled, or
rerecardad, as the case may ba, at such times and In such offices and placas as Lendor may deem appropriale, any snd al such morigages,
deeds of Wusi, sacurity deeds, securlty agreements, fnancing statements, continuation stalements, tnstriments of furhar asswanca, corfibcales,
and olher documents ax may, In e sole opinion of Lender, be necessary or desirable In order ko effectuale, complels, pertect, confinue, cr
preserva {a) the obigations of Granlor under tha Note, this Deed of Trusi, and the Feeled Doctamants, and (D) the Dens gnd sectrily interesls
creuigd by (ki Deed of Trust as Orst and pricr fons on the Property, whether now owned o heraaflar acqguired by Granlor. Unless prohdbiled by
law or agreed tnﬂuccﬂluryb-yLmderhwrirk'lg.Gfmtn(shalrtinﬂ:uuunduiotuccs&zndemenseskmnedInconnecﬂonwnhthe
matiars referred lo I this paragraph.

Attornay-in-Facl. l&trhhnsbdonnydunwmsrefumd'loInthepmcadhqmmmmlydowlornndhlhummlm
Granior and al Grantor's expense. For such purpases, Granior hereby bravocably sppoints Lender a3 Grantor’s alforney—ndact for the purpose
cf making, macuting, delftvering, fling, recording, end doing al other things as may be necessary or desirable, in Lenders sole opirdon, 1o
accompitsh (he matiers referred Lo #n the precedny paragraph,
FULL PERFORMANCE. If Granlor pays al 'ha Indebledness when due, and otherwise performs aff the oblgations imposed upon Granior under this
Deed cf Trust, Lander shak exsculs and delver o Trustee & request lor {ul reconveyarce and shal exmcuke and daliver 1o Granlor suilabie stalernents
of terrninallon of any nencing stalment on Mg evidencing Lendar's secunty Interest (n tha Rents and the Parsonal Praperty. Any racomveyancs fes
required by law shal be paid by Granior, It parmsited by applcabia iaw.
DEFALLT. Esch of the following, at e apllon of Lander, shall corsitula an vt of dafauil (Event of Detaull”) under IHs Caed of Trusl:
Defrult on Indebiedness. Fadune of Gramor to meke any payment when due an he Indebladnass.

Defauft on Other Paymenis. Falure of Geanior within the ¥me required by this Deed of Trus! lo maxe ey payment for Laxes or lnsurance, or grty
oﬂup-mdmryhprmdﬂnudu-loeﬂ-ddhmuwhn.

Comphance Oelaull. Falws of Granior 1o comply wilh any other tlerm, obbgalion, covenant or condition conlained I this Deed of Trusl, {ha Nole
of &n arry of tha Felaled Documents.

Felse Stalements, Any wamanly, representaion or stalement made or lurnished lo Lender by or on baha¥ of Grantor under this Deed of Trusy,
thuNoleorlh-Hdnl.dDmn!:hraluurrrﬁsludhqlnunymiuhﬂmm.oumnawaﬂﬂulnunud-crm

Delecitve Cailateraflzation, This Casd of Trust or any of the Ralzled Documenis ceases lo be In Iull foree and offacl (Including fadure of any
coftalecal documents fo create e vald and perlectsd tacuaily inferest or Len} at any ime and for ary mason,

Death or Insolvency. The dealh of Grantor, the Insohsency of Grantor, fha sppoinimant of a 1acehver for any nant of Gminloe's penmarhe anw
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. arignment for the banell of craciiors, any type of cr, workout, or tha commencament of any proceading under any ban. €Y or insobvency
laws by or sgains! Granlor. -

Forsclozure, Forfellure, sio. Commanoermant of Iovaclosura or foriellure proceedings, whathar Dy judichat procaeding. sellhalp, repossasglon or
any olher mathod, by any cracilor of Geanlor or by any govermnmontat 2gency agaiml any of the Property, However, ihis subsoction shalt not apply
I the evor! of & good fallh dhiapiie by Granor as lo he validity or reasonableness of tho ciaim which ts tha basis of tha toraciosire or loraleiture
proceeding, provided |hal Gramor ghvas Lendar wrillen nofice of such claim end furnishes reserves or & urefy bond for Lhe claim salistaciory ko
Lender.

Breach of Cther Agreement. Any braach by Grantor under the teems of any olher agroarnent between Grantor and Lander 1hal & nol remedied
wilhin any grace parlod provided Iharain, Inciuding withowl tenitabion any agreemant cancerning any Indebtedness or olher obbgalion of Granter
Landar, whether exsting naw or later,

he proceding hnhn(l?)rrm!hs.nmcybamd(nndnoEvenlofbehtmwﬂh-v-occumd)l!Gunlor.-ﬂanmdwsmwnnenncucn
demanding cure of such falre: (=) cures |he falure wihin Gfeen (15) days; or (b) ¥ Ihe cure requines more than fitsen (15} days, immadiately
initigios sleps suMdont 1o cure the falure and thorexfler confiues and compietes sl roasonable and necessary sleps sufficlent 1o produce

RIGHTS AND REMEDIES ON DEFALLT. Upon Ihe occumence of ary Evenl of Defayl and at any Ume Ihereafler, Trustes or Lender, ai s opbion, may
exrtisa gy one or more of he lofwing righls and remedias, In eddillon hwulhuriohua-ramduprmddedbth:

Accelerate Indehtedness. Lender shall have the right at Iis option without nolice lo Gianlor lo deciara the entirs [ndebtedness immedialely dua
and payabia, Inciuding any prepaymant penaity which Granlor woutd ba requiend lo pay. -

Foreclosure, With respect tg af or arry part of the Real Property, the Trusioe shal have the righ! lo foreciosa by nollcs and salg, 2nd Lender shat
have Iha right lo foreciosa by judicial foraciosure, In sither case in accordanca with end to lhe 1A exent pruvided by applicabla law,

UCC Remedles. with respact to all or any part of the Persona) Property, Lander shall have zll tha rights and remedies of a sacured party under
lha Uniform Commereia] Coda. -

Coflect Rents, Lender shaf have the fight, without nobics lo Gantor, to ke possession of and manage the Properly rnd coflect the Rents,
Including amounts past due and unpdld, and appily the el proceeds, over and above Lendar's costs, aguinst the Indebledness. In turtherance of
this right, Lander may requira any tenant or othar user of the Froperty lo make paymenls of rent or Usa fees directly to Lender. If the Ren's ara
cofleclad by Lender, than Grantor kravocably designates Lendar as Grantor's allomey—in-fact lo endorse issiruments received I paymant thareof
in the name of Granlar and 1o nagotiats the same and collect the proceeds. Payments by tenants or other users Yo Landar in responsa 1o Lendear's
demand shall satisly the cbigabions for which the payments am mada, whether or nol amy preper grounds for tha demand exisled, Lender may
axvrcise jis righls under lhis subparagraph eilher ln person, by agent, or through a recetver.

Appolni Receiver, Lander shal have the right 10 have & receiver appoinied to laka possession of 2 or any part of e Property, with tha power ta
prolec! and preserva the Proparty, lo operale the Praperty preceding foreclosure or sale, and ta cobecl the Ren!s rom [he Property and apply the
proceads, over and above tha cos! of (he recefvership, against the Indebledness. Tha receiver may serve withoul bond ¥ permited by lsw,
Lender's right o the appoiniment of a receiver shall exisl whether or not the apparert value of the Preperdy exceads the indebledness bya
subslantal amount. Employment by Lender shail not disquality & person from serving as a receiver,

Tenancy at Suffersncs. If Granior remains in possession of lhe Property sfter tha Proparty & soid provided above or Lender olherwise
becomes entifiad o possession of lhe Propeety upon dataut of Grantor, Granlor shall become a lenant al sullarance of Lander or tha purehaser of
the Property and shall, at Lender's opllon, eithar (a) pay a reasonable rentat for the usa of the Property, or (b) vacals the Properly immedialely
upan the demand of Lender,

Other Remedies. Trusleo or Lender shal hava any other righi or remedy providad in this Deed of Trust or tha Nate o by law.

Nolica of Sale. Lander shal olve Granter reasonabie nolica of he Ime and place of any public saje of the Personal Properly or of Iha ¥ma after
which any private sale o olher Inlended disposilion of the Personal Property I lo be made. Reasonabla nolice shaf mean nolice given z| least
len (10) days before the lime of the sale or dispostiion. Any sala of Parsonal Froperty may be madae in conjunciian wilh any sale of the Real
Preparty.

Sale of the Property. To he exdent permited by applicabla law, Granior hereby waives any and all rights lo have the Progerty marshafled. In
exerclsing fts righls and ramedies, tha Trusiee or Lender shall be kes o sel al or any part of the Property logether or saparalely, In one sae or by
saparale seles. Landar shafl be entiled to bid al any public sale on all or any portion of tha Property. Notice of safe having been ghvan as then
required by law, and not less than tha fime required by law having elapsed, Trustee, without dermand cn Granter, shall sefl e property al the Ime
and placa fxad by i in 1he notica of sale al public auction lo the Nghast bidder for £ash i Lrwid money of the Uniled Stalas, payabie it lime of
4. Trustee shaf deliver io the purchaser his or her deed convaying the Propery so sold, but wilhgut any covenant or waranty express or
knpked. The recilals in such deed of any matlers or facts shall be conchrsive groof of the inrhlulness of such maiters or facts, Afler deducling all
costs. lees and expanses of Trystes and of this Trust, incuding cost of evidenca of e and reascnable aftomeys’ fses, Including thase In
cennection wilh the sale, Trision shal apply proceods of sak to paymend of (a) alt sums eqpanded under thds Dead of Trusl, red then regaid with
interest thereon as provided in this Daod of Tt (b} af Indeblednass secured hereby; and (c) the remainder, i any, 1o tha person or persons
legaily entitled lherplo.

Walver; Elactlon of Remadles, A waiver by any parly of a breach of & provision of ihis Dasd of Trust shall not consltute a waver of or prejudica
the party’s dghts olherwisa o demand strict complarce with tha! proviston or any olher provision. Election by Lender 1o PUsUe any remedy
provided it this Deed of Trusi, the Nole, In any Aelalad Document, or proviced by law shall no? axcluds pursull of ary olher remedy, and an
election o make expendiures or 4o ake action o perform en obfigalion of Granlar under this Deed of Trus! afler tafure of Granior lo perfarm shall
nol alfect Lender’s right to declars & detaut and 10 exerciza any of ils remedies.

efforts to modity or vacale any automatic slay or Injunclion), appeals and any anlicipaled pasi-udgment coflection servicas, the cost of saarching
recordy, oblaining e reports {InCtuding foreciasare reporis), surveyons' reports, appraisal fees, o Insurance, and teus lor the Trusies. Lo e
exient permiflad by appicable law. Grunior wiso will pay amy court costs, in addifion ta afl olber sums previded by law.

Righls of Truatre. Trusios shal have all of the righls and duties of Lender as sel forth [n fhis seclion,
POWERS AND OBLIGATIONS OF TRUSTEE. Tha folowing provisicns retaling 1o the powers and obiigaflons of Trustes ws pant of s Deed of Trual.

Powery of Truslee. In addibon lo af pawers of Trusles arising as a meiler of law. Trusies shal hava (he power 1o Laka the lolowing actions with
Wlulhhmﬂywmhmmrwdumulndﬁn:um (ljidninmamlndilm-mpu’phidu\qﬂel}ﬁopem,
including the dedicallon of streats or othar rights lo ihe pubss (b) foin in orrniting any exsement or creating any rastriction on (he Real Properdy;
and (¢} join In any subordinaiion or other agreement atfecting N Dawd of Trusl or the Intere<t of Londler tmder Ihés Deed of Tiusl

Obllgations ta Nolity, Trskes shafl not be obilgaled lo nolity zny cther party of a panding sale undar arry other kust desd or Sen, or of ary action
o proceeding [0 which Granlor, Lender, or Trustae shail be & garty, uniess Lha aclion o proceeding is braught by Trusise.

Trusles. Trusiea shaf maoel al qualfications required for Trusios under applcabie law, In addiion Io the righls and remedies set lorth ghove,
with respact (o al or anty part of the Property, 1ho Trustes shzdl hava the fghl Lo forecioss by nolice and sale, and Lender shal have [he right 1o
foreciose by judictal loreclostrs, in esther case In eccordance with and o the full sxiant provided by appicable law,

Successor Trusire, Lander, af Landar's opfion, may trom ¥ma lo #me appoin! & successor Trusles 1o any Trusles 2ppoinied hersunder by an
fnsbument led and acknowiedged by Lendar and recordad In the office of 1he recorder of CANYON Coumly, daho, The keatrurmenl shad
Zontain, In agditicn 1o i nthar Aty rpqyiead by staln by Mhe names of the reeinal | codee Tortom anrd framme the e o oren! shad
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this Cood of Trusl Is recorded, and the name and addn.. o the successor tuslee, and the retrumant shall be execuled ano -nowiedged by
Lander or fis successon In Inferesl. The successor trusies, without conveyancs of the Proparty, shalt succesd 10 oF The I, perwor, and duties
cordamed upon tha Trusiss In this Deed of Trust and by wppicablo law. This proceduee for substitulion of Yusies shal govern to the exclusion of
ak other provisions for substituflon,

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolce under lhis Deod o Trisl shall be in writing, may be sanl by lelelscsimila, and shsil be
sflacive when actusfly defversd, or when depotlied with & naBonaly recognized ovemighl courler, or, ¥ maled, shal be desmad etiocthve when
depcsiled in tha United Stabkes mall fiest class, cariBed or regisiered mall, postage prepald, directsd lo (e addressas shown near The heginning of ihis
Dood of Trust  Any party may change lis wddress for notices undor this Deed of Trust by ghing formal writien noBes o (e other parifes, specitying (hat
tha purposs of tha nofica h to changa the party’s adkiress. A coples of notices of foreciosura tom lha holdar of mmy fen which hasy priodfty over this
Doed of Trust shak be sond 1o Londer's address, a3 shown neer 1he beginnig of Ihis Cesd of Trisl For noSica purposes, Geantor agrees 1o koep
Lander and Truslee Injormed al all mes of Grantor's cument address.

MISCELLANEOUS PROVISIONS. The foliowing miscellanacys provisions are a parl of this Deed of Trust

Amendments. This Deed of Trust, logether with any Relaled Documents, constiulas Lho entire inderstanding and agresmaent of he parties es 1o
the mallers set forih n this Dead of Trusl. No afteration of or amendmant Lo his Deed of Trust shal ba effectve unlkess given in wrillng end signed
by the party or parfies sought lo be charged or bound by the aleration o amendment.

Applcable Law, This Deed of Trusl has been deilversd fo Lender and accepied by Lander [n the Stale of Idaho. This Deed of Trusl shail
be governad by and constreed In accordance with the Llrws of the State of Idaho,

Caplion Headings. Caplion haadings In this Deed of Trust am lor converience pumoses only and sa nol lo be used lo interprat or define the
provisions of (ks Daed of Trusl

Merger. Thare shal be no marger of the Interest or estala creeled by this Deed of Trusi with any other [nlarest or estale in the Propardy a! any
fime hedd by or tor the benefll of Lendar In sny capacity, withoul the willan consanl of Lander.

Severabilify. It a court of competerd [ursdiction Ands any provision of This Dead of Trus! 1o be invalid o unenforceabla as lo any person or
circumstance, such Sinding shall not render thal provision nvalid or uneniorceabla as 1o any clher persons or circumstances. 1 feasible, any such
offending provision shafl be deemed Lo be modified Lo be within tha Gmils of enforceabifity or validily; however, [l the cilending provision czrmol be
sa mocifled, it shall ba stricken and all olber provisions of this Oaed of Trust in al other respects shall remain valld 2rd snforceabls,

Successors and Asslgns, Sublect o 1he Rrnitalions stated In this Deed of Tryst on kmnsfer of Geanlor's lnlerest, this Deed of Trus! shal be
binding upen and Inure (o the benefit of the partles, thek successors and assigns. It ownership of the Property becomes vested In a person cther
than Grarier, Lender, without nofics ko Grantor, may deal with Granlor's successors with reference lo this Oeed of Trust and Ihe Indebledness by
way of lorbearance o exernsion without relsasing Geanlor from tha obligaBorrs of This Deed of Trust or Bzbiity under the Indeblednass.

Time I3 of ihe Essence. Time Is of tha essence In ihe perdformance of this Deed of Trust

Walvers and Consents. Lender shak nol be desmad lo have waived any righls under this Deed of Trust {or under the Relaled Documants)
unless such walver it [n writing and signed by Lender, No delay or omisslon on the part of Lendsr in exercising anry righl shad operele s @ walver
of such right or arry other dghL A walver by any parly of a provision of this Deed of Trust shafl not constifite a waiver of o projudics the party's
nght otherwise fo demand siict comphanca with thal provision or any other provislon. No prior waiver by Landar, nor any course of dealing
between Lender and Grantor, shal constilule a walver of any of Lender's righis or any of Grantor's cbligalions as to any future ansactons.
Whenever consent by Lender is required In this Deed of Trusl, the granfing of such consanl by Lander In any inslance shall nol constlule
cenlinting consent lo subsequent inslances whera such consent is requied,

Walver of Homestead Exemplion, Granior hereby relaases and waives afl rights and bonefits of the homeslead exemption laws of the Stals of
Idaho a5 1o all Indebledress secured by this Deed f Trust.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:
THRY N. GREGERSUN ¥ Gary N./GregerSon’

INDIVIDUAL ACKNOWLEDGMENT

158

COUNTY o'lf &{L(L/m; )

s Aol i
s Crﬂ'?.pl" , in Lha year 19 belore me , & nolary pubfic
ca <Pk 3 0 Ry appearsd GARY MN. GRE SON, known of Idenlifed lo me (or pdved lo ma on the oglh of

{ cofmizTlonarpitey |
—"P{-{ e ]
T Db T REQUEST FOR FULL RECONVEYANCE
- o (To be used ordy when pbigations have been paid In ful)
Tor: e - , Trsiee

Tha undersigned Is the legal owoer and hoider of sl Indebladness secured by fis Desd of TrusL Ml suma secursd by it Deed of Trust have bean
ity paid and safisfied. You mre hersby diracled, upon payment 1o you of any sums owing lo you under the ‘erms of This Ceed of Trusl or pursuant lo
any applcable stalute, 1o cancet the Nola secured by this Desd of Trus! (which is delivered (0 you logalhar with this Ceed of Trust), and lo roconvey,
without warranty, la the pariles designaled by 1he larms of this Deod of Trust. the exiala now had by you under this Desd of TrusL Pleasa mad tha
reconveyance and Redated Documents jo:

Date: Beneficiary:
. By:
Its:

LASER FAD, Reg U Pal. & T O, Ver, 225 (£} 1897 CFl Provdaivices, Inc. Ad rigntsreserved, [t0-O01 GARYNQRE.LNALOW ]




‘SCHEDULE A

Crder No.: PN 43481
Policy No.: Cw2020324

Amount of insurance: $37,158.40
Premium;: $440.40
Date of Pollcy: May 15, 1997 at 4:12 p.m.
1. Name of insured:
PACIFIC ONE BANK

2. The estate or interest in the land which is covered by this policy is:
Fee Simpla.
3. Title to the estate or interast in the land is vested in:

GARYN.GREGERSON.amaniedmanashissoleandsepamtepmperty

4. The insured mortgage and assignments thereol, if any, are described as follows:
A Deed of Trust to secure an indebiedness in the amount shown below, and any other
obligations secured thereby
Amount: $37,158.40
Dated: April 21, 1897
Trustor/Grantor GARY N. GREGERSON, a married man as s sole and
separtate property
Trustee: FIONEER TITLE COMPANY
Beneficiary: PAGIFIC ONE BANK
Recorded: May 15, 1997 as Instrument No, 9715449
S. The land referred to in this policy is described as foilows:

See attached Exhibit "A~




